ATTACHMENT M - CONTRACT

LOTTERY DRAWING MACHINES AND RELATED MAINTENANCE SERVICES
RFP No: 2018-06

THIS CONTRACT (the “Contract”) is made this day of 2019 by and between
Garron Lottery Products. Ine. and the STATE OF MARYLAND, acting through the Marvyland State Lottery and
Gaming Control Agency (MLGCA).

In consideration of the promises and the covenants herein contained, the adequacy and sufficiency of which is duly
acknowledged by the parties, the parties agree as follows:

1. Definitions

In this Contract, the following words have the meanings indicated:

1. “COMAR” means Code of Maryland Regulations.
2. “Contract” means this agreement between Garron Lottery Products, Inc. and the State of Maryland, acting

through the Marvland State Lottery and Gaming Control Agency (MLGCA).

1.3 “Contract Monitor” means the following MLGCA employees identified as the Contract Monitor:

Carole B. Gentry

Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center

1800 Washington Boulevard, Suite 330

Baltimore, MD 21230

Telephone: 410-230-8725; Fax: 410-230-8825
E-mail Address: carole.gentry@maryland.gov

1.4 “Contractor” means the entity first named above whose principal business address is 5420 Pulaski Highwayv,
Baltimore, Maryland 21205 and whose principal office in Maryland is 5420 Pulaski Highway, Baltimore,
Maryland 21205, whose Federal Employer Identification Number or Social Security Number is 52-2114046,
and whose eMaryland Marketplace vendor ID number is 216602.

1.5 “Department” means the Maryland State Lottery and Gaming Control Agency (MLGCA).
1.6 “Financial Proposal” means the Contractor’s Financial Proposal dated March 15, 2019,
1.7 “Procurement Officer” means the following Department employee identified as the Procurement Officer:

Robert W. Howells

Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center

1800 Washington Boulevard, Suite 330

Baltimore, MD 21230

Telephone: 410-230-8789; Fax: 410-230-8727
E-mail Address: robert.howells@maryland.gov
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“RFP” means the Request for Proposals for Lottery Drawing Machines and Related Maintenance Services
RFP # 2018-06, and any amendments and attachments thereto issued in writing by the State.

“State” means the State of Maryland.
“Technical Proposal” means the Contractor’s Technical Proposal dated March 12, 2019.

Capitalized terms not defined herein shall be ascribed the meaning given to them in the RFP.

Scope of Contract

The Contractor shall provide deliverables, programs, goods, and services specific to the Contract for Lottery
Drawing Machines and Related Maintenance Services awarded in accordance with Exhibits A-C listed in this
section and incorporated as part of this Contract. If there is any conflict between this Contract and the
Exhibits, the terms of the Contract shall govern. If there is any conflict among the Exhibits, the following
order of precedence shall determine the prevailing provision:

Exhibit A — The REP
Exhibit B — State Contract Affidavit, executed by the Contractor and dated
Exhibit C — The Proposal (Technical and Financial)

The Procurement Officer may, at any time, by written order, make changes in the work within the general
scope of the Contract or the RFP. No other order, statement, or conduct of the Procurement Officer or any
other person shall be treated as a change or entitle the Contractor to an equitable adjustment under this
section. Except as otherwise provided in this Contract, if any change under this section causes an increase or
decrease in the Contractor’s cost of, or the time required for, the performance of any part of the work, whether
or not changed by the order, an equitable adjustment in the Contract price shall be made and the Contract
modified in writing accordingly. The Contractor must assert in writing its right to an adjustment under this
section within thirty (30) days of receipt of written change order and shall include a written statement setting
forth the nature and cost of such claim. No claim by the Contractor shall be allowed if asserted after final
payment under this Contract. Failure to agree to an adjustment under this section shall be a dispute under the
Dispuies clause. Nothing in this section shail excuse the Coniractor irom proceeding with the Coniract as
changed.

Without limiting the rights of the Procurement Officer under Section 2.2 above, the Contract may be modified
by mutual agreement of the parties, provided: (a) the modification is made in writing; (b) all parties sign the
modification; and (c) all approvals by the required agencies as described in COMAR Title 21, are obtained.

Period of Performance.

The term of this Contract begins on the date the Contract is signed by the MLGCA following any required
prior approvals, including approval by the Board of Public Works, if such approval is required. The
Contractor shall provide services under this Contract as of the Go-Live date contained in the written Notice to
Proceed. From this Go-Live date, the Contract shall be for a period of approximately five (5) years
tentatively beginning August 1, 2019 and ending on July 31, 2024.

The State, at its sole option, has the unilateral right to extend the term of the Contract for one (1) additional
five (5) year renewal term at the prices quoted in the Financial Proposal for the renewal option term.

Upon the expiration of this Contract, or of the Renewal Option Period if exercised, the MLGCA, at its sole
option, shall have the unilateral right to extend the Contract for a Final Renewal Option Period (for
transitioning) of up to an additional six (6) month period in order to facilitate the conversion and transition to
a follow-on Drawing Machine and Maintenance Services contractor. For this Final Renewal Option Period,
the MLGCA will determine and indicate the number of months needed to facilitate the conversion and
transition to a follow-on contractor at the time of exercising this Option. All other terms and conditions,
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including price, shall remain the same for this Final Renewal Option as what is in effect at time of expiration
of the initial Contract term or of a Renewal Option Period, as applicable. Upon expiration of the initial
Contract term of five (5) years, the Renewal Option Period of five (5) years total, and the Final Renewal
Option for transitioning of up to six (6) months (if exercised), the total Contract Term shall not exceed
approximately ten (10) years and six (6) months.

The Contractor’s obligation to pay invoices to subcontractors providing products/services in

connection with this Contract, as well as the audit; confidentiality; document retention; patents, copyright
and intellectual property; warranty; indemnification obligations; and limitations of liability under this
Contract; and any other obligations specifically identified, shall survive expiration or termination of the
Contract.

Consideration and Payment

In consideration of the satisfactory performance of the work set forth in this Contract, the MLGCA will pay
the Contractor in accordance with the terms of this Contract and at the prices quoted in the Financial Proposal
dated March 15, 2019, which is attached hereto as Exhibit B-2 to the Contract. Beginning on August 1, 2019,
or upon the commencement of the Contract, whichever is later, the Contractor will begin to accrue earnings
and the MLGCA agrees to pay the amounts set forth in this Section 4. All projects to be performed by the
Contractor shall be pre-approved by the MLGCA.

Unless a payment is unauthorized, deferred, delayed, or set-off under COMAR 21.02.07, payments to the
Contractor pursuant to this Contract shall be made no later than thirty (30) days after the MLGCA’s receipt of
a proper invoice for services provided by the Contractor as required by RFP Section 3.4 Invoicing, acceptance
by the MLGCA of services provided by the Contractor, and pursuant to the conditions outlined in Section 4 of
this Contract. Each invoice for services rendered must include the Contractor’s Federal Tax Identification or
Social Security Number for a Contractor who is an individual which is 52-2114046. Charges for late payment
of invoices other than as prescribed at Md. Code Ann., State Finance and Procurement Article, §15-104 are
prohibited. Invoices shall be submitted to the Contract Monitor. Electronic funds transfer shall be used by
the State to pay Contractor pursuant to this Contract and any other State payments due Contractor unless the
State Comptroller’s Office grants Contractor an exemption. The MLGCA will not pay for services prior to
their delivery. The MLGCA may withhold and/or reduce payment for unsatisfactory performance, as well as
for set-off, counterclaim, liquidated damages, or any other legally permitted deduction.

The Contractor shall promptly, within thirty (30) days of receipt of payment from the MLGCA, pay its
Subcontractors and other third-party vendors an undisputed amount to which a Subcontractor or third-party
vendor is entitled for work performed under this Contract. The Contractor shall submit to the MLGCA
monthly (not later than the 5th business day of the month following the month covered by the report) a report
certifying, under penalties of perjury, all payments made to Subcontractors and third-party vendors that have
performed work under this Contract and the balances including aging information owed to those
Subcontractors and third-party vendors.

The total amount of this Contract for the initial five (5) year term excluding any future modifications shall not
exceed $182,244.00 Dollars. [n the event that the MLGCA exercises its unilateral option to extend the
Contract in its sole discretion, the amount of this Contract for the one (1) five (5) year Renewal Option
period, excluding any future modifications shall not exceed $51,244.00. In the event that the MLGCA
exercises its unilateral option to extend the Contract in its sole discretion for the Final Renewal Option Period
(for transitioning) of up to an additional six (6) month period, the amount excluding any future modifications
shall not exceed $5,125.00. If the MLGCA exercises the option to extend, such option shall be at the same
prices, terms and conditions. The “not to exceed” amounts are not guaranteed amounts, but only the
maximum amount authorized to be expended under this Contract without further written and properly
authorized modification. If the charges are likely to become greater than the not to exceed amounts, the
MLGCA will request approval from the Maryland Department of Budget and Management, the Maryland
Board of Public Works, and other necessary State officials. Approval from these entities is not guaranteed.
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[n addition to any other available remedies, if, in the opinion of the Procurement Officer, the Contractor fails
to perform in a satisfactory and timely manner, the Procurement Officer may refuse or limit approval of any
invoice for payment, and may cause payments to the Contractor to be reduced or withheld until such time as
the Contractor meets performance standards as established by the Procurement Officer.

Payment of an invoice by the MLGCA is not evidence that services were rendered as required under this
Contract.

Contractor’s eMaryland Marketplace vendor ID number is 216602.

The MLGCA and Commission shall have no responsibility for the payment of any federal, state or local taxes
which become payable by the Contractor or its Subcontractors as a result of this Contract. The State is
generally exempt from Federal excise taxes, Maryland sales and use taxes, District of Columbia sales taxes
and transportation taxes. Exemption certificates will be completed upon request. Where a Contractor is
required to furnish and install material in the construction or improvement of real property in performance of
a contract, the Contractor shall pay the Maryland sales tax and the exemption does not apply.

Rights to Records

The Contractor agrees that all documents and materials including, but not limited to, software, reports,
drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics, mechanical, artwork,
computations, and data prepared by the Contractor for purposes of this Contract shall be the sole property of
the State and shall be available to the State at any time. The State shall have the right to use the same without
restriction and without compensation to the Contractor other than that specifically provided by this Contract.

The Contractor agrees that at all times during the term of this Contract and thereafter, works created as a
deliverable under this Contract, and services performed under this Contract shall be “works made for hire” as
that term is interpreted under U.S. copyright law. To the extent that any products created as a deliverable
under this Contract are not works made for hire for the State, the Contractor hereby relinquishes, transfers,
and assigns to the State all of its rights, title, and interest (including all intellectual property rights) to all such
products created under this Contract, and will cooperate reasonably with the State in effectuating and
registering any necessary assignments.

The Contractor shall report to the Contract Monitor, promptly and in written detail, each notice or claim of
copyright infringement received by the Contractor with respect to all data delivered under this Contract.

The Contractor shall not affix any restrictive markings upon any data, documentation, or other materials
provided to the State hereunder and if such markings are affixed, the State shall have the right at any time to
modify, remove, obliterate, or ignore such warnings.

Upon termination of the Contract, the Contractor, at its own expense, shall deliver any equipment, software or
other property provided by the State to the place designated by the Procurement Officer.

Exclusive Use

The State shall have the exclusive right to use, duplicate, and disclose any data, information, documents,
records, or results, in whole or in part, in any manner for any purpose whatsoever, that may be created or
generated by the Contractor in connection with this Contract. If any material, including software, is capable
of being copyrighted, the State shall be the copyright owner and Contractor may copyright material connected
with this project only with the express written approval of the State.

Except as may otherwise be set forth in this Contract, Contractor shall not use, sell, sub-lease, assign, give, or
otherwise transfer to any third party any other information or material provided to Contractor by the
Department or developed by Contractor relating to the Contract, except that Contractor may provide said
information to any of its officers, employees and Subcontractors who Contractor requires to have said
information for fulfillment of Contractor's obligations hereunder. Each officer, employee and/or
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Subcontractor to whom any of the Department’s confidential information is to be disclosed shall be advised
by Contractor of and bound by confidentiality and intellectual property terms substantively equivalent to
those of this Contract.

Patents, Copyrights, and Intellectual Property

All copyrights, patents, trademarks, trade secrets, and any other intellectual property rights existing prior to
the Effective Date of this Contract shall belong to the party that owned such rights immediately prior to the

Effective Date (“Pre-Existing Intellectual Property”). If any design, device, material, process, or other item,
provided by the Contractor is covered by a patent, trademark or service mark, or copyright or which is
proprietary to, or a trade secret of, another, the Contractor shall obtain the necessary permission or license to

permit the State to use such item or items pursuant to its rights granted under the Contract.

Except for (1) information created or otherwise owned by the MLGCA or licensed by the MLGCA from third
parties, including all information provided by the MLGCA to Contractor; (2) materials created by Contractor
or its subcontractor(s) specifically for the State under the Contract (“Deliverables”), except for any Contractor
Pre-Existing Intellectual Property included therein; and (3) the license rights granted to the State, all right,
title, and interest in the intellectual property embodied in the solution, including the know-how and methods
by which the solution is provided and the processes that make up the solution, will belong solely and
exclusively to Contractor and its licensors, and the MLGCA will have no rights to the same except as
expressly granted in this Contract. For all Contractor Pre-Existing Intellectual Property embedded in any
Deliverables, Contractor grants to the State a license to use such Contractor Pre-Existing I[ntellectual Property
in connection with its permitted use of such Deliverable. During the period between delivery of a Deliverable
by Contractor and the date of payment therefor by the State in accordance with this Contract (including
throughout the duration of any payment dispute discussions), subject to the terms and conditions contained
herein, Contractor grants the State a royalty-free, non-exclusive, limited license to use such Deliverable and
to use any Contractor Materials contained therein in accordance with this Contract.

Subject to the terms of Section 10, the Contractor shall defend, indemnify and hold harmless the State and its

agents judgments and expenses (including without limitation reasonable attorneys’ fees) arising out of or in
connection with any third party claim that the Contractor-provided products/services infringe, misappropriate
or otherwise violate any third party intellectual property rights. Contractor shall not enter into any settlement
involving third party claims that contains any admission of or stipulation to any guilt, fault, liability or
wrongdoing by the State or that adversely affects the State’s rights or interests, without the State’s prior
written consent. If a third party claims that a product infringes that party’s patent, trademark, service mark,
trade secret, or copyright, the Contractor will defend the State against that claim at Contractor’s expense and
will pay all damages, costs, and attorneys’ fees that a court finally awards, provided the State: (a) promptly
notifies the Contractor in writing of the claim; and (b) allows Contractor to control and cooperates with
Contractor in, the defense and any related settlement negotiations. The obligations of this paragraph are in
addition to those stated in Section 7.4 below.

Without limiting Contractor’s obligations under Section 5.3, if an infringement claim occurs, or if the State or
the Contractor believes such a claim is likely to occur, Contractor (after consultation with the State and at no
cost to the State): (a) shall procure for the State the right to continue using the allegedly infringing component
or service in accordance with its rights under this Contract; or (b) replace or modify the allegedly infringing
component or service so that it becomes non-infringing and remains compliant with all applicable
specifications.

The Contractor shall not affix (or permit any third party to affix), without the MLGCA’s consent, any
restrictive markings upon any Deliverables that are owned by the State, and if such markings are affixed, the
MLGCA shall have the right at any time to modify, remove, obliterate, or ignore such warnings.

Confidential or Proprietary Information and Documentation
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Subject to the Maryland Public Information Act and any other applicable laws including, without limitation,
HIPAA, the HI-TECH Act, and the Maryland Medical Records Act and the implementation of regulations
promulgated pursuant thereto, all confidential or proprietary information and documentation relating to either
party (including without limitation, any information or data stored within the Contractor’s computer systems)
shall be held in absolute confidence by the other party. Each party shall, however, be permitted to disclose, as
provided by and consistent with applicable law, relevant confidential information to its officers, agents, and
employees to the extent that such disclosure is necessary for the performance of their duties under this
Contract. Each officer, agent, and Contractor Personnel to whom any of the State’s confidential information
is to be disclosed shall be advised by Contractor provided that each officer, agent, and Contractor Personnel
to whom any of the State’s confidential information is to bhe disclosed shall be advised hy Contractor of the

obligations hereunder, and bound by, confidentiality at least as restrictive as those of set forth in this Contract.

The provisions of this section shall not apply to information that: (a) is lawfully in the public domain; (b) has
been independently developed by the other party without violation of this Contract; (c) was already in the
possession of such party; (d) was supplied to such party by a third party lawfully in possession thereof and
legally permitted to further disclose the information; or (e) which such party is required to disclose by law.

This Section 8 shall survive expiration or termination of this Contract.
Loss of Data

In the event of loss of any State data or records where such loss is due to the act or omission including
negligence of the Contractor or any of its Subcontractors or agents, the Contractor shall be responsible for
recreating such lost data in the manner and on the schedule set by the Contract Monitor. The Contractor shall
ensure that all data is backed up and recoverable by the Contractor. Contractor shall use its best efforts to
assure that at no time shall any actions undertaken by the Contractor under this Contract (or any failures to act
when Contractor has a duty to act) damage or create any vulnerabilities in data bases, systems, platforms, and/
or applications with which the Contractor is working hereunder.

Indemnification and Notice of Legal Requests

At its sole cost and expense, Contractor shall (i) indemnify and hold harmless the State its employees and
agents harmless from and against any and all claims, demands, actions, suits, damages, liabilities, losses,
settlements, judgments, costs and expenses (including but not limited to attorneys’ fees and costs), whether or
not involving a third party claim, which arise out of or relate to the Contractor’s, or any of its subcontractors’,
performance of this Contract and (ii) cooperate, assist, and consult with the State in the defense or
investigation of any such claim, demand, action or suit. Contractor shall not enter into any settlement
involving third party claims that contains any admission of or stipulation to any guilt, fault, liability or
wrongdoing by the State or that adversely affects the State’s rights or interests, without the State’s prior
written consent.

This indemnification clause shall not be construed to mean that the Contractor shall indemnify the State
against liability for any losses, damages, claims, suits, actions, liabilities, and/or expenses that are attributable
to the sole negligence of the State or the State’s employees.

The State has no obligation: (i) to provide legal counsel or defense to the Contractor or its Subcontractors in
the event that a suit, claim, or action of any character is brought against the Contractor or its Subcontractors
as a result of or relating to the Contractor’s performance under this Contract; or (ii) to pay any judgment or
settlement of any suit, claim, or action. Notwithstanding the foregoing, the Contractor shall promptly notify
the Procurement Officer of any claims, demands, actions, or suits.

Notification of Legal Requests. In the event the Contractor receives a subpoena or other validly issued
administrative or judicial process, or any discovery request in connection with any litigation, requesting State
Pre-Existing Intellectual Property, of other information considered to be the property of the State, including
but not limited to State data stored with or otherwise accessible by the Contractor, the Contractor shall not
respond to such subpoena, process or other legal request without first notifying the State, unless prohibited by
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law from providing such notice The Contractor shall promptly notify the State of such receipt providing the
State with a reasonable opportunity to intervene in the proceeding before the time that Contractor is required
to comply with such subpoena, other process or discovery request

This Section 10 shall survive termination of this Contract.
Non-Hiring of Employees

No official or employee of the State, as defined under Md. Code Ann., General Provisions Article, § 5-101,
whose duties as such official or employee include matters relating to or affecting the subject matter of this
Contract, shall, during the pendency and term of this Contract and while serving as an official or employee of
the State, become or be an employee of the Contractor or any entity that is a Subcontractor on this Contract.

Disputes

This Contract shall be subject to the provisions of Md. Code Ann., State Finance and Procurement Article,
Title 15, Subtitle 2, and COMAR 21.10 (Administrative and Civil Remedies). Pending resolution of a claim,
the Contractor shall proceed diligently with the performance of the Contract in accordance with the
Procurement Officer’s decision. Unless a lesser period is provided by applicable statute, regulation, or the
Contract, the Contractor must file a written notice of claim with the Procurement Officer within thirty (30)
days after the basis for the claim is known or should have been known, whichever is earlier.
Contemporaneously with or within thirty (30) days of the filing of a notice of claim, but no later than the date
of final payment under the Contract, the Contractor must submit to the Procurement Officer its written claim
containing the information specified in COMAR 21.10.04.02.

Maryland Law
This Contract shall be construed, interpreted, and enforced according to the laws of the State of Maryland.

The Maryland Uniform Computer Information Transactions Act (Commercial Law Article, Title 22 of the
Annotated Code of Maryland), does not apply to this Contract or any purchase order or Notice to Proceed
issued under this Contract, or any software, or any software license required hereunder.

Any and all references to the Maryland Code, Annotated contained in this Contract shall be construed to refer
to such Code sections as are from time to time amended.

Nondiscrimination in Employment

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for
employment because of race, color, religion, creed, age, sex, sexual orientation, gender identification, marital
status, national origin, ancestry, genetic information, or any otherwise unlawful use of characteristics, or
disability of a qualified individual with a disability unrelated in nature and extent so as to reasonably preclude
the performance of the employment, or the individual’s refusal to submit to a genetic test or make available
the results of a genetic test; (b) to include a provision similar to that contained in subsection (a), above, in any
underlying subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to
post and to cause Subcontractors to post in conspicuous places available to employees and applicants for
employment, notices setting forth the substance of this clause.

Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other
entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency
working for the business, to solicit or secure the Contract, and that the business has not paid or agreed to pay
any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona
fide salesperson, or commercial selling agency, any fee or any other consideration contingent on the making
of this Contract.
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Non-Availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued
performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be
canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or
otherwise made available; provided, however, that this will not affect either the State’s or the Contractor’s
rights under any termination clause in this Contract. The effect of termination of the Contract hereunder will
be to discharge both the Contractor and the State from future performance of the Contract, but not from their
rights and obligations existing at the time of termination. The Contractor shall be reimbursed for the
reasonable value of any nonrecurring costs incurred but not amortized in the price of the Contract. The State
shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of
this Contract for each succeeding fiscal period beyond the first.

Termination for Default

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise violates
any provision of the Contract, the State may terminate the Contract by written notice to the Contractor. The
notice shall specify the acts or omissions relied upon as cause for termination. All finished or unfinished
work provided by the Contractor shall, at the State’s option, become the State’s property. The State shall pay
the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of
termination, less the amount of damages caused by the Contractor’s breach. If the damages are more than the
compensation payable to the Contractor, the Contractor will remain liable after termination and the State can
affirmatively collect damages. Termination hereunder, including the termination of the rights and obligations
of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.

Termination for Convenience

The performance of work under this Contract may be terminated by the State in accordance with this clause in
whole, or from time to time in part, whenever the State shall determine that such termination is in the best
interest of the State. The State will pay all reasonable costs associated with this Contract that the Contractor
has incurred up to the date of termination, and all reasonable costs associated with termination of the
Contract; provided, however, the Contractor shall not be reimbursed for any anticipatory profits that have not
been earned up to the date of termination. Termination hereunder, including the determination of the rights
and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12A(2).

Delays and Extensions of Time

The Contractor agrees to prosecute the work continuously and diligently and no charges or claims for
damages shall be made by it for any delays, interruptions, interferences, or hindrances from any cause
whatsoever during the progress of any portion of the work specified in this Contract.

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor, including but not restricted to, acts of God, acts
of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of another Contractor
in the performance of a contract with the State, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, or delays of Subcontractors or suppliers arising from unforeseeable causes beyond the control and
without the fault or negligence of either the Contractor or the Subcontractors or suppliers.

Suspension of Work
The State unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of its
performance for such period of time as the Procurement Officer may determine to be appropriate for the

convenience of the State.

Pre-Existing Regulations
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In accordance with the provisions of Md. Code Ann., State Finance and Procurement Article, § 11-206, the
regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the date of
execution of this Contract are applicable to this Contract.

Financial Disclosure

The Contractor shall comply with the provisions of Md. Code Ann., State Finance and Procurement Article, §
13-221, which requires that every person that enters into contracts, leases, or other agreements with the State
or its agencies during a calendar year under which the business is to receive in the aggregate, $100,000 or
more, shall within thirty (30) days of the time when the aggregate value of these contracts, leases or other
agreements reaches $100,000, file with the Secretary of the State certain specified information to include
disclosure of beneficial ownership of the business.

Political Contribution Disclosure

The Contractor shall comply with Md. Code Ann., Election Law Article, Title 14, which requires that every
person that enters into a contract for a procurement with the State, a county, or a municipal corporation, or
other political subdivision of the State, during a calendar year in which the person receives a contract with a
governmental entity in the amount of $200,000 or more, shall, file with the State Board of Elections
statements disclosing: (a) any contributions made during the reporting period to a candidate for elective office
in any primary or general election; and (b) the name of each candidate to whom one or more contributions in
a cumulative amount of $500 or more were made during the reporting period. The statement shall be filed
with the State Board of Elections: (a) before execution of a contract by the State, a county, a municipal
corporation, or other political subdivision of the State, and shall cover the 24 months prior to when a contract
was awarded; and (b) if the contribution is made after the execution of a contract, then twice a year,
throughout the contract term, on or before: (i) May 31, to cover the six (6) month period ending April 30; and
(if) November 30, to cover the six (6) month period ending October 31. Additional information is available on
the State Board of Elections website: http://www.elections.state.md.us/campaign_finance/index.html.

Documents Retention and Inspection Clause

The Contractor and Subcontractors shall retain and maintain all records and documents relating to this
Contract for a period of five (5) years after final payment by the State hereunder or any applicable statute of
limitations or federal retention requirements (such as HIPAA), whichever is longer, and shall make them
available for inspection and audit by authorized representatives of the State, including the Procurement
Officer or designee, at all reasonable times. All records related in any way to the Contract are to be retained
for the entire time provided under this section. In the event of any audit, the Contractor shall provide
assistance to the State, without additional compensation, to identify, investigate, and reconcile any audit
discrepancies and/or variances. This Section 24 shall survive expiration or termination of the Contract.

Right to Audit

The State reserves the right, at its sole discretion and at any time, to perform an audit of the Contractor’s and/
or Subcontractot’s performance under this Contract. An audit is defined as a planned and documented
independent activity performed by qualified personnel including but not limited to State and federal auditors,
to determine by investigation, examination, or evaluation of objective evidence from data, statements,
records, operations and performance practices (financial or otherwise) the Contractor’s compliance with the
Contract, including but not limited to adequacy and compliance with established procedures and internal
controls over the Contract services being performed for the State.

Upon three (3) Business Days’ notice, the Contractor and/or any Subcontractors shall provide the State
reasonable access to their respective records to verify conformance to the terms of the Contract. The
Department may conduct these audits with any or all of its own internal resources or by securing the services
of a third party accounting or audit firm, solely at the Department’s election. The Department may copy, at its
own expense, any record related to the services performed and provided under this Contract. The Contractor
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agrees to fully cooperate and assist in any audit conducted by or on behalf of the State, including, by way of
example only, making records and employees available as, where, and to the extent requested by the State and
by assisting the auditors in reconciling any audit variances. Contractor shall not be compensated for providing
any such cooperation and assistance.

The right to audit shall include any of the Contractor’s Subcontractors including but not limited to any lower
tier Subcontractor(s) that provide essential support to the Contract services, The Contractor and/or
Subcontractor(s) shall ensure the Department has the right to audit such Subcontractor(s).

The Contractor and/or Subcontractors shall cooperate with Department and Department’s designated
accountant or auditor and shall provide the necessary assistance for the Department or Department’s
designated accountant or auditor to conduct the audit.

This Section shall survive expiration or termination of the Contract.

Compliance with Laws

The Contractor hereby represents and warrants that:

26.1
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27.

27.1
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29.

[t is qualified to do business in the State and that it will take such action as, from time to time hereafter, may
be necessary to remain so qualified;

It is not in arrears with respect to the payment of any monies due and owing the State, or any department or
unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not
become so in arrears during the term of this Contract;

It shall comply with all federal, State and local laws, regulations, and ordinances applicable to its activities
and obligations under this Contract; and

It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to
the performance of its obiigations under this Contract.

Cost and Price Certification

By submitting cost or price information, the Contractor certifies to the best of its knowledge that the
information submitted is accurate, complete, and current as of the date of its Proposal.

The price under this Contract and any change order or modification hereunder, including profit or fee, shall be
adjusted to exclude any significant price increases occurring because the Contractor furnished cost or price
information which, as of the date of its Proposal, was inaccurate, incomplete, or not current.

Subcontracting; Assignment

The Contractor may not subcontract any portion of the services provided under this Contract without
obtaining the prior written approval of the Procurement Officer, nor may the Contractor assign this Contract
or any of its rights or obligations hereunder, without the prior written approval of the Procurement Officer;
provided, however, that a Contractor may assign monies receivable under a contract after due notice to the
State. Any subcontracts shall include such language as may be required in various clauses contained within
this Contract, exhibits, and attachments. The Contract shall not be assigned until all approvals, documents,
and affidavits are completed and properly registered. The State shall not be responsible for fulfillment of the
Contractor’s obligations to its Subcontractors.

Limitations of Liability
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Contractor shall be liable for any loss or damage to the State occasioned by the acts or omissions of
Contractor, its Subcontractors, agents, or employees as follows:

A. For infringement of patents, copyrights, trademarks, service marks, and/or trade secrets, as provided
in Section 7 of this Contract;

B. Without limitation for damages for bodily injury (including death) and damage to real property and
tangible personal property; and

C. For all other claims, damages, losses, costs, expenses, suits, or actions in any way related to this
Contract and regardless of the basis on which the claim is made, liability shall be unlimited.

D. In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor
hereunder. For purposes of this Contract, Contractor agrees that all subcontractors shall be held to be
agents of Contractor.

Contractor’s indemnification obligations for third party claims arising under Section 10 of this Contract are
included in this limitation of liability only if the State is immune from liability. Contractor’s indemmification
liability for third party claims arising under Section 10 of this Contract shall be unlimited if the State is not
immune from liability for claims arising under Section 10.

In no event shall the existence of a subcontract operate to release or reduce the liability of Contractor
hereunder. For purposes of this Contract, Contractor agrees that it is responsible for performance of the
services and compliance with the relevant obligations hereunder by its subcontractors.

Commercial Nondiscrimination

As a condition of entering into this Contract, the Contractor represents and warrants that it will comply with
the State’s Commercial Nondiscrimination Policy, as described at Md. Code Ann., State Finance and
Procurement Article, Title 19. As part of such compliance, the Contractor may not discriminate on the basis
of race, color, religion, ancestry or national origin, sex, age, marital status, sexual orientation, sexual identity,
genetic information or an individual’s refusal to submit to a genetic test or make available the results of a
genetic test or on the basis of disability or other unlawful forms of discrimination in the solicitation, selection,
hiring, or commercial treatment of Subcontractors, vendors, suppliers, or commercial customers, nor shall the
Contractor retaliate against any person for reporting instances of such discrimination. The Contractor shalt
provide equal opportunity for Subcontractors, vendors, and suppliers to participate in all of its public sector
and private sector subcontracting and supply opportunities, provided that this clause does not prohibit or limit
lawful efforts to remedy the effects of marketplace discrimination that have occurred or are occurring in the
marketplace. The Contractor understands that a material violation of this clause shall be considered a
material breach of this Contract and may result in termination of this Contract, disqualification of the
Contractor from participating in State contracts, or other sanctions. This clause is not enforceable by or for
the benefit of, and creates no obligation to, any third party.

The Contractor shall include the above Commercial Nondiscrimination clause, or similar clause approved by
the Department, in all subcontracts.

As a condition of entering into this Contract, upon the request of the Commission on Civil Rights, and only
after the filing of a complaint against the Contractor under Md. Code Ann., State Finance and Procurement
Article, Title 19, as amended from time to time, the Contractor agrees to provide within sixty (60) days after
the request a complete list of the names of all Subcontractors, vendors, and suppliers that Contractor has used
in the past four (4) years on any of its contracts that were undertaken within the State of Maryland, including
the total dollar amount paid by Contractor on each subcontract or supply contract. Contractor further agrees
to cooperate in any investigation conducted by the State pursuant to the State’s Commercial
Nondiscrimination Policy as set forth at Md. Code Ann., State Finance and Procurement Article, Title 19, and
provide any documents relevant to any investigation that are requested by the State. Contractor understands
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that violation of this clause is a material breach of this Contract and may result in contract termination,
disqualification by the State from participating in State contracts, and other sanctions.

Prompt Pay Requirements

If the Contractor withholds payment of an undisputed amount to its Subcontractor, the
Department, at its option and in its sole discretion, may take one or more of the following actions:

a.  Not process further payments to the contractor until payment to the Subcontractor is verified;
. Suspend all or some of the contract work without affecting the completion date(s) for the contract work;
C: Pay or cause payment of the undisputed amount to the Subcontractor from monies otherwise due or that
may become due to the Contractor;
. Place a payment for an undisputed amount in an interest-bearing escrow account; or
e.  Take other or further actions as appropriate to resolve the withheld payment.

An “undisputed amount” means an amount owed by the Contractor to a Subcontractor for which there is no
good faith dispute. Such “undisputed amounts” include, without limitation:

a.  Retainage which had been withheld and is, by the terms of the agreement between the
Contractor and Subcontractor, due to be distributed to the Subcontractor; and

b.  An amount withheld because of issues arising out of an agreement or occurrence unrelated to the
agreement under which the amount is withheld.

An act, failure to act, or decision of a Procurement Officer or a representative of the Department, concerning
a withheld payment between the Contractor and a Subcontractor under this provision, may not:

a.  Affect the rights of the contracting parties under any other provision of law;

b.  Be used as evidence on the merits of a dispute between the Department and the contractor in any other
proceeding; or

c.  Result in liability against or prejudice the rights of the Department.

The remedics enumerated above are in addition to those provided under COMAR 21.11.03.13 with respect to
Subcontractors that have contracted pursuant to the Minority Business Enterprise (MBE) program.

To ensure compliance with certified MBE subcontract participation goals, the Department may, consistent
with COMAR 21.11.03.13, take the following measures:

a.  Verify that the certified MBEs listed in the MBE participation schedule actually are performing work
and receiving compensation as set forth in the MBE participation schedule. This verification may
include, as appropriate:

i. Inspecting any relevant records of the Contractor;
ii.  Inspecting the jobsite; and
iii.  Interviewing Subcontractors and workers.

Verification shall include a review of the:

i The Contractor’s monthly report listing unpaid invoices over thirty (30) days old from certified
MBE Subcontractors and the reason for nonpayment; and

ii.  The monthly report of each certified MBE Subcontractor, which lists payments received from the
Contractor in the preceding thirty (30) days and invoices for which the Subcontractor has not
been paid.

b.  If the Department determines that the Contractor is not in compliance with certified MBE participation
goals, then the Department will notify the Contractor in writing of its findings, and will require the
Contractor to take appropriate corrective action. Corrective action may include, but is not limited to,
requiring the Contractor to compensate the MBE for work performed as set forth in the MBE
participation schedule.
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c. If the Department determines that the Contractor is in material noncompliance with MBE contract
provisions and refuses or fails to take the corrective action that the Department requires, then the
Department may:

1. Terminate the contract;

ii.  Refer the matter to the Office of the Attorney General for appropriate action; or

ili.  Initiate any other specific remedy identified by the contract, including the contractual remedies
required by any applicable laws, regulations, and directives regarding the payment of undisputed
amounts,

d.  Upon completion of the Contract, but before final payment or release of retainage or both, the
Contractor shall submit a final report, in affidavit form under the penalty of perjury, of all payments
made to, or withheld from, MBE Subcontractors.

Living Wage

If a Contractor subject to the Living Wage law fails to submit all records required under COMAR 21.11.10.05
to the Commissioner of Labor and Industry at the Department of Labor, Licensing and Regulation, the
MLGCA may withhold payment of any invoice or retainage. The agency may require certification from the
Commissioner on a quarterly basis that such records were properly submitted.

Use of Estimated Quantities

Unless specifically indicated otherwise in the State’s solicitation or other controlling documents related to the
Scope of Work, any sample amounts provided are estimates only and the Department does not guarantee a
minimum or maximum number of units or usage in the performance of this Contract.

Contract Monitor and Procurement Officer

34.1 The work to be accomplished under this Contract shall be performed under the direction of the
Contract Monitor. The Contract Monitor is the State representative for this Contract who is
primarily responsible for Contract administration functions, including issuing written
direction, invoice approval, monitoring this Contract to ensure compliance with the terms
and conditions of the Contract, and achieving completion of the Contract on budget, on time,
and within scope.

34.2  All matters relating to the interpretation of this Contract shall be referred to the Procurement Officer

for determination. The Procurement Officer has responsibilities as detailed in the Contract, and is the
only State representative who can authorize changes to the Contract. The MLGCA may change the
Procurement Officer at any time by written notice to the Contractor.

Notices

All notices hereunder shall be in writing and either delivered personally or sent by certified or registered mail,
postage prepaid, as follows:

[f to the State:
Robert W. Howells
Procurement Officer
Maryland State Lottery and Gaming Control Agency
Montgomery Park Business Center
1800 Washington Boulevard, Suite 330
Baltimore, MD 21230
Telephone: 410-230-8789; Fax: 410-230-8727
E-mail Address: robert.howells@maryland.gov



[f to the Contractor:
Michael Ruane, CEO
Garron Lottery Products, Inc.
5420 Pulaski Highway
Baltimore, MD 21205
Telephone: 410-485-6886
E-mail Address: operations@garronlottery.com

36. Parent Company Guarantee (N/A)

37. Change In Financial Condition/Bankruptcy

If the Contractor experiences a substantial change in its financial condition during the term of the Contract or any
extension thereof, the Contractor shall notify the Procurement Officer in writing of the change at the time the change
occurs or is identified. Failure to notify the Procurement Officer of such a substantial adverse change in financial
condition may be sufficient grounds for terminating the Contract.

Upon the filing of any bankruptcy proceeding by or against the Contractor, whether voluntary or involuntary, or upon
the appointment of a receiver, trustee, or assignee for the benefit of creditors, the Contractor shall notify the
Procurement Officer in writing immediately.

38. Dissemination of Information/News and Press Releases

The Contractor shall not release any information related to the services or performance of the services under this
Contract nor publish any final reports or documents without the prior written approval of the MLGCA. The
Contractor shall indemnify the State, MLGCA and Commission, their officials, agents, and employees, from any
liability that may be incurred by reason of dissemination, publication, distribution or circulation, of any information,
or materials pertaining to this Contract by the Contractor, its agents, or employees.

The MLGCA is the only entity authorized to issue news releases relating to this Contract and performance thereunder.
The Contractor shall not issue any news or press releases or any commercial advertising pertaining to this Contract or
to the MLGCA or Commission without the prior written approval of the Procurement Officer.

39. Lottery Ticket Purchase and Prize Payment Restrictions

In accordance with Section 9-123 of the Maryland State Government Article, Annotated Code, no officer or employee
of the MLGCA, their spouse, child, brother, sister, or parent residing in the household of such officer or employee
shall purchase a Maryland Lottery ticket or be paid a prize in any Maryland Lottery game. During the term of this
Contract, this restriction shall also apply to officers and employees of the Contractor or of any Subcontractor whose
use is subject to MLGCA approval who are directly involved in the Drawings, and their spouse, child, brother, sister,
or parent residing in the household of such officer or employee. The Contractor shall ensure that this requirement is
made known to each officer and employee of the Contractor and any Subcontractor whose use is subject to MLGCA
approval. The Director shall have the sole discretion to determine the applicability of this restriction to any specific
individual.

40. Relationship of the Parties (Independent Contractor)

During the course of this Contract, the Contractor may enter into agreements with third-parties in order for Contractor
to fulfill its contractual obligations and responsibilities under this Contract. Contractor understands and agrees that
the relationship between the MLGCA (State) and the Contractor is that of client and Independent Contractor, and is
not, and shall not be deemed to be, any other relationship, including but not limited to, that of joint venture, partners,
joint employers or principal and agent. No agent, employee, or servant of the Contractor or any of its Subcontractors



shall be or shall be deemed to be an employee, agent, or servant of the State for any reason. The Contractor shall be
solely and entirely responsible for its acts and the acts of its agents, employees, servants and Subcontractors during
the performance of this Contract.

From any amount due the Contractor, there will be no deductions for federal income tax or FICA payments, nor for
State income tax, nor for any other purposes that are associated with any employer-employee relationship, unless
required by law. Payment of federal income tax, FICA, and State income tax is the responsibility of the Contractor.
The Contractor is responsible for complying with all federal and state laws as to taxes and Social Security payments
to be withheld from wages paid to its employees and other contractors.

40.1 No Liability by MLGCA to Third-Party Vendors or Subcontractors

The MLGCA, Commission and State, have no liability for payment or performance to any third party which
enters into an agreement with the Contractor for work related to this Contract. The Contractor does not have the
power or authority to sign an agreement in the MLGCA’s name or on behalf of the MLGCA, to bind or attempt
to bind the MLGCA, Commission or the State, or any employee or official thereof, to any agreement with a
third-party vendor, for payment of any monies or other obligations related to, or arising out of that third-party
agreement, or to obligate the MLGCA to any liability if the Contractor fails to pay any Subcontractor or other
third-party vendor. All agreements into which the Contractor enters with Subcontractors and other third-party
vendors for work to be performed under this Contract shall be in the Contractor’s name only and shall not name
the MLGCA as a party to the agreement,

40.2 Contractor Acknowledgement, Indemnification and Duty to Notify

Contractor acknowledges, fully understands and agrees that the MLGCA, Commission or State is not a party to,
and is not liable for payment or performance, any third-party agreement that the Contractor may enter into
arising out of work related to this Contract. Contractor agrees to remove, redact, or strike any language from
agreements it signs with Subcontractors and third-party vendors, noting a responsibility or liability by the
MLGCA, Commission or State with respect to the payment of any monies or other obligations. Contractor
agrees to fully indemnify and hold harmless the MLGCA, Commission and State from any and all liability of any
nature arising out of its third-party relationships, and agrees to provide written notice for each agreement it
completes with a third-party vendor, notifying such entities of the Independent Contractor relationship.

41. Contractor Cooperation/Good Faith

The Contractor shall cooperate with any subsequent contractor or any other contractor designated by the
MLGCA to accomplish its objectives. All parties agree to cooperate fully in good faith and to assist each other to the
extent reasonable and practicable to accomplish the objectives set forth in this Contract.

42, Risk of Loss; Transfer of Title

Risk of loss for conforming supplies, equipment, materials and Deliverables furnished to the State hereunder shall
remain with the Contractor uatil such supplies, equipment, materials and Deliverables are received and accepted by
the State, following which, title shall pass to the State.

43. Adverse Interest

The Contractor agrees that it presently has no interest and shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance of its services hereunder. The Contractor further agrees
that in the performance of this Contract it will not knowingly employ, directly or indirectly, any person having such an
interest.

44, Non-Exclusive Rights



The Contract shall be non-exclusive and nothing in this Contract shall preclude the MLGCA from procuring similar
services from another vendor. The MLGCA reserves the right to secure directly the services of third parties to
perform any services secured under this Contract. The Offeror will not be entitled to payment of any fee or otherwise
for any services performed by these third parties.

45. Compliance with Americans With Disabilities Act (ADA)

Contractor shall comply with the Americans with Disabilities Act (ADA), 42 USC §§ 12101 et seq. and applicable
regulations. To the extent required by the ADA, Contractor's facilities, services, and programs shall be accessible to
persons with disabilities. Contractor shall bear sole responsibility for assuring that its activities under this Contract
conform to the ADA. Contractor shall indemnify the State in any action brought pursuant to the ADA for all damages,
attorney fees, litigation expenses, and costs, if such action or proceeding arises from the acts of Contractor, or of
Contractor's employees, agents, or Subcontractors.

46. Miscellaneous

46.1  Any provision of this Contract which contemplates performance or observance subsequent to amy termination
or expiration of this Contract shall survive termination or expiration of this Contract and continue in full force
and effect.

46.2  If any term contained in this Contract is held or finally determined to be invalid, illegal, or unenforceable in
any respect, in whole or in part, such term shall be severed from this Contract, and the remaining terms
contained herein shall continue in full force and effect, and shall in no way be affected, prejudiced, or
disturbed thereby.

46.3  The headings of the sections contained in this Contract are for convenience only and shall not be deemed to
control or affect the meaning or construction of any provision of this Contract.

46.4  This Contract may be executed in any number of counterparts, each of which shall be deemed an original, and
all of which together shall constitute one and the same instrument. Signatures provided by facsimile or other
electronic means, e,g, and not by way of limitation, in Adobe .PDF sent by electronic mail, shall be deemed to

be orioinal sionatures.

C OIgar Sipiiciuic



IN WITNESS THEREOF, the parties have executed this Contract as of the date hereinabove set forth.

GARRON LOTTERY STATE OF MARYLAND
PRODUCTS, INC. MARYLAND STATE LOTTERY AND
GAMING CONTROL AGENCY

Michael Ruane

By: N‘\m By: Gordon Medenica, Director

PARENT COMPANY (GUARANTOR) (if By:

applicable)

By: Date
N/A

Date

Approved for form and legal sufficiency
this day of , 2019

Daniel W. Baker, Assistant Attorney General

APPROVED BY BPW:

(Date) (BPW Item #)



ATTACHMENT N — CONTRACT AFFIDAVIT

A.AUTHORITY

[ hereby affirm that I, Michael Ruane name of affiant) am the
y - . .
CEO (title) and duly authorized representative of
Garron lottery products inc. (name of business entity) and that [ possess the legal

authority to make this affidavit on behalf of the business for which I am acting.

B. CERTIFICATION OF REGISTRATION OR QUALIFICATION WITH THE STATE DEPARTMENT OF
ASSESSMENTS AND TAXATION

[ FURTHER AFFIRM THAT:

The business named above is a (check applicable box):

(1) Corporation — & domestic or o foreign;

(2) Limited Liability Company — o domestic or o foreign;
(3) Partnership — o domestic or o foreign,

(4) Statutory Trust — o domestic or o foreign;

(5) ™ Sole Proprietorship.

and is registered or qualified as required under Maryland Law. I further affirm that the above business is in good
standing both in Maryland and (IF APPLICABLE) in the jurisdiction where it is presently organized, and has filed all
of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation. The
name and address of its resident agent (IF APPLICABLE) filed with the State Department of Assessments and
Taxation is:

Name and Department ID
Number: Address:

and that if it does business under a trade name, it has filed a certificate with the State Department of Assessments and
Taxation that correctly identifies that true name and address of the principal or owner as:

Name and Department 1D
Number: Address:

C. FINANCIAL DISCLOSURE AFFIRMATION
I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of State Finance and Procurement Article,
§13221, Annotated Code of Maryland, which require that every business that enters into contracts, leases, or other
agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in
the aggregate $100,000 or more shall, within 30 days of the time when the aggregate value of the contracts, leases, or
other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to
wiclude disclusute of beuelicial uwuerslip of the busiuess.

D. POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION
I FURTHER AFFIRM THAT:.

I am aware of, and the above business will comply with, Election Law Article, Title 14, Annotated Code of Maryland,
which requires that every person that enters into a contract for a procurement with the State, a county, or a municipal



corporation, or other political subdivision of the State, during a calendar year in which the person receives a contract
with a governmental entity in the amount of $200,000 or more, shall file with the State Board of Elections statements
disclosing: (a) any contributions made during the reporting period to a candidate for elective office in any primary or
general election; and (b) the name of each candidate to whom one or more contributions in a cumulative amount of
$500 or more were made during the reporting period. The statement shall be filed with the State Board of Elections:
(a) before execution of a contract by the State, a county, a municipal corporation, or other political subdivision of the
State, and shall cover the 24 months prior to when a contract was awarded; and (b) if the contribution is made after
the execution of a contract, then twice a year, throughout the contract term, on or before: (i) May 31, to cover the six
(6) month period ending April 30; and (ii) November 30, to cover the six (6) month period ending October 31.

E. DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency
head’s designee has determined that application of COMAR 21.11.08 and this certification would be inappropriate in
connection with the law enforcement agency’s undercover operations.)

[ CERTIFY THAT:

(1) Terms defined in COMAR 21.11.08 shall have the same meanings when used in this certification.

(2) By submission of its Proposal, the business, if other than an individual, certifies and agrees that, with respect
to its employees to be employed under a contract resulting from this solicitation, the business shall:

(a) Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b) Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing,
possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace and specifying
the actions that will be taken against employees for violation of these prohibitions;

(c) Prohibit its employees from working under the influence of drugs or alcohol;

(d) Not hire or assign to work on the contract anyone who the business knows, or in the exercise of due
diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol
abuse assistance or rehabilitation program;

(e) Promptly inform the appropriate law enforcement agency of every drug-related crime that occurs in its
workplace if the business has observed the violation or otherwise has reliable information that a violation has
occurred;

(f) Establish drug and alcohol abuse awareness programs to inform its employees about:

(i) The dangers of drug and alcohol abuse in the workplace;

(ii) The business's policy of maintaining a drug and alcohol free workplace;

(iif) Any available drug and alcohol counseling, rehabilitation, and employee assistance programs; and
@iv) The penalties that may be imposed upon employees who abuse drugs and alcohol in the workplace;

(g) Provide all employees engaged in the performance of the contract with a copy of the statement required by
§E(2)(b), above;

(h) Notify its employees in the statement required by §E(2)(b), above, that as a condition of continued
employment on the contract, the employee shall:

(i) Abide by the terms of the statement; and
(i)  Notify the employer of any criminal drug or alcohol abuse conviction for an offense occurring in the
workplace not later than 5 days after a conviction;

(i) Notify the procurement officer within 10 days after receiving notice under §E(2)(h)(ii), above, or otherwise
receiving actual notice of a conviction;



(j) Within 30 days after receiving notice under §E(2)(h)(ii), above, or otherwise receiving actual notice of a
conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a
drug or alcohol abuse offense occurring in the workplace:

(i)  Take appropriate personnel action against an employee, up to and including termination; or
(i)  Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or
rehabilitation program; and

(k) Make a good faith effort to maintain a drug and alcohol free workplace through implementation of §E(2)(a)

—(j), above.

(3) If the business is an individual, the individual shall certify and agree as set forth in §E(4), below, that the
individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the
abuse of drugs or alcohol in the performance of the contract.

(4) I acknowledge and agree that:

(a) The award of the contract is conditional upon compliance with COMAR 21.11.08 and this
certification;

(b) The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend
payments under, or terminate the contract for default inder COMAR 21.07.01.11 or 21.07 03 15, as applicahle; and

(c) The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract
may, in the exercise of the discretion of the Board of Public Works, result in suspension and debarment of the business
under COMAR 21.08.03.

F. CERTAIN AFFIRMATIONS VALID: | FURTHER AFFIRM THAT:

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or acknowledgements
contained in that certain Proposal Affidavit dated 2/26/2019 and executed by me for the purpose of obtaining the
contract to which this Exhibit is attached remains true and correct in all respects as it made as of the date of this
Contract Affidavit and as if fully set forth herein.

[ DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS
OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION,
AND BELIEF.

Date: _5-10-19__

By: __ Michael Ruane (printed name of Authorized Representative and Affiant)

(signature of Authorized Representative and Affiant)




